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AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR
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This Amendment to the Declaration of Covenants, Conditions and Resuricdons for Weston

Place is made this £ bh&ay of November, 1995, by the Estridge Development Commpany, Inc,
an Indiana corporation (hereinafier, "Developer” or "Declarant”);
WITNESSETH:

WHEREAS, on the 23rd day of May, 1995, the Developer executed the Declaraton of

Covenants, Conditions and Restrictions for Weston Place ("Declaration™) and caused the

Declaration to be recorded at the Offics of the Recorder of Hamilton County, Indiana, on the 2nd
day of June, 1995, as Instrument No. 95-37313; and

WHEREAS, on the 23rd day of May, 1995, the Developer executed the Plat Covenants
and Restrictions for Section One, A Part of the Park at Weston Place ("Park Plat Covenants") and
caused the Park Plat Covenants to be recorded at the Office of the Recorder of Hamilton County,
Indiana, on the 2nd day of June, 1995, as Insrument No. 95-37314; and
WHEREAS, on the 23rd day of May, 1995, the Developer executed the Plat Covenants
and Restrictions for Section One, A Part of the Village at Weston Place ("Village Plat
Covenants") and caused the Village Plat Covenants to be recorded at the Office of the Recorder

of Hamilton County, Indiana, on the 2nd day of June, 1993, as Instrument No. 95-37315; and
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WHEREAS, the Developer is desirous of amending snd supplementing the Declaration
; as herein set forth; and
WHEREAS, all capitalized set forth herein shall have the same meaning as specified and
defined in the Declaration. ‘
NOW, THEREFORE, the Developer hereby declares that the provisions of the

Declaration notwithstanding, the Declaration is hereby amended and supplemented as follows:

1. Article I Definitions.
a  Section 1 of Article I of the Declaration shall be supplemented by adding the

following definitions:
Adjacent Lot(s): Lot 13, Lot 14, Lot 15, Lot 16, Lot 17, Lot 18, Lot 19, Lot 86,
Lot 87, and Lot 88 in Section One, a Part of the Village at Weston Place.
Adiacent Lot Owner(s): Owner of Lot 13, Lot 14, Lot 15, Lot 16, Lot 17, Lot
18, Lot 19, Lot 86, Lot 87, and/or Lot 88 in Section One, a Part of the Village
at Weston Place.
2. Article IV Property Rights,
2.  Section 4 of Article [V of the Declaration shall be supplanentéd by adding the
following sentence:
Declarant, at Declarant's option, may erect a fence upon any Common Area during
the Development Period,
3. Article IV Property Rights.
a. Article IV of the Declaration shall be supplemented by adding the following section:

Section 8. Adjacent Lot Qwuers’ Right to Cousauct Fence agnd Fence

Connegtions: If the Declarant erects a fence within any Common Areg, and said
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fence borders the rear Iot line of an Adjacent Lot, then that Adjacent Lot Owner
may construct a fence, at that Adjacent Lot Owner's own risk, into and across the
rear lot line of their Adjacent Lot and into the Common Area betwesn the fence
built by Declarant and the rear lot [ine of the Adjacent Lot. The Adjacent Lot
Owner may also connect any fence they erect to any existing fence that Declarant
has constructed within the Common Area which abuts the réar lot line of the
Adjacent Lot. The Adjacent Lot Owner's fence must be approved by te

Architectural Control Cormmittee prior to construction and said fence shall ot

impede existing drainage. The Adjacent Lot Owner shall be responsivle for the

removal of any fences, or portions thereof, in the Comrmon Area, if acesss ©

casemnents is required, as well as the costs associated thereto.
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4. Article VII Owners' Maintenance.

a.  Article VII of the Declaration shall be supplemented by adding the following
section:

Section 2. Common Area Maintenance: The Adjacent Lot Owners shall be

responsible for the maintenance of any part of that Common Area which is
between the rear lot line of their Adjacent Lo, plus any area utilized bv a Lot
Owner under the dominant-servient easement rights as described in Article Xvia
of this document, and the fence built by Declarant, including but not limited o
existing drainage areas.

5. Article XVIN Easements

3. The Declaration shall be supplemented by adding the following Arsicle:
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XvH Easements

Article

Section 1. Fasements, The Lots in The Village shall be conveyed with

easements over the adjacent lot or subject to casements for the benefit of the benefit lot as more

particularly described on the drawings attached hereto as Exhibit "A," Exhibit "B." Exhibit "C.”

and Exhibit "D." The following rules prescribe the terms, conditions and use of such eascments,

both by the owner of the easement (the dominant tenement) and the owner of the fec under the

easement (the servient tepement.)

a. The dominant tenement shall have the dght to use th for
landscaping, fencing, as a general recreational and garden area. The dormiiant tenemnent
shall have the obligation of maintaining the casement and for such purposes the domimant
tenement and its agents shall have an easement of ingress and egress.

b. The dominant tenement shall not use the easement for any other use inciuding
permoanent installation of any sort ept fencin

o. The servient tenement shall have the right at all reasonable times to enter the
easement area, including crossing over the dominant tenement for such entry, in order ©
perform work related to the usage of the servient tenement,

d. The servient tenement shall have the right to drainage over, across snd upon
the easement for water resulting from the normal usage of the servient tenement and the
Jominant tenement shall maintain the easemnent area in such manner as will not mterfere
with such drainage. '

e. The dominant tenement shall not attach any object to a wall or building
belonging t¢ the servient tenement. The dominant tenement shall not place a fence or
other obstructdon within forty-two (42) inches parallel to a wall or building belonging to
the servient tenement. T

f. The dominant tenement, except as otherwise provided in this paragraph, shall
have the exclusive use of the surface of the easement area subject to the rights of any
?ther easement holders (utilities, sewers, etc.), if any, and subject to minor encroachments,
if any, existing at the time of the creation of the easement including overhangs, eaves,
ete., over the easement area which are part of the structure located on the servient
tenement.
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g. The Architectural Review Committes shall make all final determinations
regarding the dominant-servient easements.

ESTRIDGE, DEVELOPMENT COMPANY, INC,
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Printed:_{%ue_fGousk

Title: __ - A
STATE OF INDIANA )
COUNTY OF HAMILTON g >
qumre me, a.-‘/ m in and for the State of Indxana,, personaﬂy appeared before
e - AT - the of Estridge

Development Company, Inc., who subscribed and swore to the statemcnts hereinabove made.

WITNESS my hand and Notarial Seal this _/4Z% day of November, 1995

My Commission Expires: Q@«d’e {o a«j:—a

Notary Public

Residing in the County Of
Lo, Printed Name
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Thxs mstrument prepared by:
James J. Nelson

NELSON & FRANKENBERGER
3021 East 98th Street, Suite 220
Indianapolis, Indiana 46280

(317) 844-0108




